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MARKLE, Judge.

In this discretionary appeal, Karen Dunn, the mother, appeals from the trial

court’s final order of contempt and the issuance of a permanent injunction, preventing

her from making certain social media posts concerning her minor child and the child’s

father, Phillip Lee Greer. On appeal, the mother contends the trial court erred by

finding her in contempt and indefinitely enjoining her from certain speech because (1)

there was no evidence supporting its finding; (2) the restraining order and injunction

were overly broad and violated her right to free speech; (3) it issued the permanent

injunction without sufficient notice; (4) the permanent injunction was not a

permissible sanction for contempt; and (5) the permanent injunction was improper



because the father was not at risk of imminent injury. For the following reasons, we

vacate the trial court’s order, and we remand this case to the trial court to make

findings consistent with this opinion.1 

In a contempt case, the trial court has “wide discretion to determine whether

its orders have been violated.” Vaughn v. Vaughn, 365 Ga. App. 195, 198(1) (877 SE2d

860) (2022) (quotation marks omitted). We will affirm if there is any evidence to

support a trial court’s ruling. Id. We review a grant of a permanent injunction for

abuse of discretion. City of Atlanta v. S. States Police Benevolent Ass’n. of Ga., 276 Ga.

App. 446, 458(4) (623 SE2d 557) (2005) (quotation marks omitted). Importantly, “[a]

trial judge manifestly abuses his discretion when he grants an injunction adverse to a

party without any evidence to support such judgment and contrary to the law and

equity.” Id.

So viewed, the record shows that the parties have been involved in lengthy and

extensive litigation regarding their minor child. In 2019, the trial court entered a

domestic relations standing order, enjoining the parties “from doing or attempting to

do or threatening to do any act which injures, maltreats, vilifies, molests or harasses

1 The mother is represented in this appeal by the University of Georgia School
of Law First Amendment Clinic. We thank them for their representation.
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or which may, upon judicial determination, constitute threats, harassment, or stalking

the adverse party or the child ... or any act which constitutes a violation of other civil

or criminal laws of this state.” 

In August 2024, the trial court awarded the father sole physical and legal

custody of the minor child and permitted the mother supervised visitation. Later that

year, the father filed a petition seeking to limit the mother’s visitation based on her

increasingly erratic behavior. He also sought to have the trial court hold the mother

in contempt for certain social media posts he contended violated the court’s standing

order. 

After a hearing, the trial court entered an order in February 2025, enjoining the

mother from further online social media posts, whether public, private, or through any

third party, referencing the father and the minor child and making allegations of abuse

in any manner. The trial court also required the removal of certain specific posts the

mother made earlier, finding the posts and comments did not constitute protected

speech, as they were intended to “incite anger and violence, against [the father] and

the child.” It further cautioned the mother that any violations of the order could

amount to contempt and further sanction. 
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Thereafter, the father sought to have the trial court find the mother in contempt

for her continued posting of prohibited statements on social media concerning the

minor child. At the hearing, the father testified that, despite the trial court’s previous

order, the mother continued her improper posts and submitted one in which the

mother disparaged the trial court and referred to the minor child as a victim. The

father also described another post, which was not admitted as evidence, that was

“liked” by an individual holding an assault rifle over a caption reading “David slaying

Goliath.” The father testified that he felt frightened by the posts.2 

At the conclusion of the hearing, the trial court stated its concern with the

mother’s social media posts, indicating they had undermined her child’s health and

safety “in the name of free speech,” and it stated that

everyone in this country is entitled to free public speech, except when

those words that are spoken in the name of free speech are designed

specifically to incite violence. Someone asking to exercise their free

speech cannot hide behind innuendos that deliberately invoke other

persons ... to be violent against other people. The trial court further

stated that the mother was in contempt of the trial court’s February 2025

order. 

2 There was no other social media evidence submitted.
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In its final order, the trial court found the mother in contempt because her posts

knowingly provoked third parties to act in a violent manner. The trial court further

issued an injunction, preventing the mother “from posting or encouraging others to

post on social media ... any negative content about this case or any previous cases

between the parties, or any negative content involving the minor child or Father,” and

instructing her to remove “any and all postings relating thereto instanter” or else “be

subject to immediate incarceration.” The mother filed her application for

discretionary appeal, which we granted, and this appeal followed. 

1. First, the mother contends there was no evidence to support the trial court’s

finding that she was in contempt of its February 2025 order. Specifically, she argues

that the father failed to present evidence showing she violated the express terms of

that order. We agree.

As we have held, in a contempt case the trial court has wide discretion in

determining whether its order has been violated, and “[i]f there is any evidence to

support a trial court’s determination that its order has been willfully violated, this

Court must affirm that determination on appeal.” Vaughn, 365 Ga. App. at 198(1)

(punctuation omitted.). We have further held that “[w]hen a trial court makes a
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contempt ruling, findings of fact and conclusions of law are generally not required, but

it is necessary that a contempt order contain sufficient facts to show the party is in

contempt of court.”Albers v. Albers, 376 Ga. App. 267, 269(1) (918 SE2d 448) (2025)

(citation and punctuation omitted.). 

In its February 2025 order, the trial court enjoined the mother “from any

further online postings ... referencing the [father] and the minor child making any

allegations of abuse in any manner.” The evidence presented at the contempt hearing

shows the mother made one post in her public group account in which she criticized

the trial court and described the minor child as a victim of the judicial system. The

father informed the trial court of a second post sent from her personal social media

account which was “liked” by an individual holding an assault rifle over a caption

reading “David slaying Goliath,” but this was not admitted into evidence. The father

testified that the latter post placed him in fear for his and his family’s safety, and he

felt the mother was urging vigilantes to harm them. The mother did not deny making

these posts or responding to comments others made regarding the posts. The trial

court found the posts violated its February 2025 because they were “designed

specifically to incite violence” and to “invoke” others to be “violent.” 
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However, the final order does not contain sufficient findings of fact to show

how these posts directly violate the trial court’s prior order with regard to making any

allegations of abuse in any manner. Importantly, “[b]efore a person may be held in

contempt for violating a court order, the order should inform him in definite terms as

to the duties thereby imposed upon him, and the command must therefore be express

rather than implied. [Cit.]” Farris v. Farris, 285 Ga. 331, 333(1) (676 SE2d 212) (2009)

(citation modified). See also Hall v. Nelson, 282 Ga. 441, 444(3) (651 SE2d 72) (2007).

(“Furthermore, the very nature of the proceeding in either civil or criminal contempt

for an alleged disobedience of a court order requires that the language in the

commands be clear and certain.”). Accordingly, we vacate the trial court’s order and

remand for clarification of the basis for its contempt finding. Albers, 376 Ga. App. at

269-70(1). 

2. In related arguments, the mother contends the trial court erred by entering

the restraining order prohibiting her from making future posts because it was overly

broad, violated her right to free speech, and was not supported by sufficient facts or

evidence. Again, we agree.
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At the outset, we note that, during the pendency of custody proceedings, courts

“have authority to make prohibitive or mandatory orders, with or without notice or

bond, and upon such terms and conditions as the court may deem just.” Yntemah v.

Smith, 371 Ga. App. 19, 23(2) (899 SE2d 543) (2024) (citation modified). See also

Lacy v. Lacy, 320 Ga. App. 739, 752(12) (740 SE2d 695) (2013); OCGA §  9-11-65(e)

(addressing interlocutory injunctions and temporary restraining orders). We further

acknowledge the trial court’s authority to issue standing orders in domestic relations

cases enjoining parties from doing or attempting to do anything that injures, vilifies,

harasses, or constitutes a threat upon the adverse party or the minor child. See OCGA

§ 19-1-1(b)(3). But that authority does not go unfettered.

Freedom of speech is a protected right under both the United States

Constitution and the Georgia Constitution. See U.S. Const. Amend. 1; Ga. Const.

Art. I, Sec. I, Par. V (“No law shall be passed to curtail or restrain the freedom of

speech or of the press. Every person may speak, write, and publish sentiments on all

subjects but shall be responsible for the abuse of that liberty.”). The trial court’s order

seeks to stop potentially threatening posts before it occurs. 
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“The term ‘prior restraint’ is used to describe ... judicial orders forbidding

certain communications when issued in advance of the time that such communications

are to occur. Temporary restraining orders and permanent injunctions—i.e., court

orders that actually forbid speech activities—are classic examples of prior restraints.”

Alexander v. United States, 509 US 544, 550 (113 SCt 2766, 125 LEd2d 441) (1993).

Prior restraints of speech, such as the order here, are not

unconstitutional per se, but they bear a heavy presumption against their

constitutional validity. The Government thus carries a heavy burden of

showing justification for the imposition of such a restraint. An attempt

to effect a prior restraint is subject to exacting scrutiny. Properly applied,

the test requires a court to make its own inquiry into the imminence and

magnitude of the danger said to flow from the particular utterance and

then to balance the character of the evil, as well as its likelihood, against

the need for free and unfettered expression. The possibility that other

measures will serve the State’s interests should also be weighed.

Yntemah, 371 Ga. App. at 23(2) (citation modified). See also Baskin, 337 Ga. App. at

426(3). Thus, the trial court’s order is a presumptively unconstitutional restraint on

speech which requires the trial court to properly balance any alleged harm to the father

and the child against the mother’s right to freedom of speech. Yntemah, 371 Ga. App.

at 23(2); Baskin v. Hale, 337 Ga. App. 420, 426(3) (787 SE2d 785) (2016). 
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In reviewing the injunction order, we conclude the trial court failed to apply this

balancing test. Baskin, 337 Ga. App. at 426(3). The trial court imposed a broad

restriction on the mother’s speech by preventing her from posting or encouraging

others to post on social media any negative comments about the case or any previous cases

between the parties, or any negative content about the father or the minor child.3 Neither the

evidence presented at the hearing, nor the findings of fact in the trial court’s order

show that it balanced the mother’s First Amendment rights with any alleged danger

to the father and the minor child. 

Moreover, our review of the evidence confirms there was insufficient evidence

to support the trial court’s order on prior restraint. Baskin, 337 Ga. App. at 426(3). As

discussed supra, the trial court was presented with two of the mother’s social media

3 In the trial court’s oral pronouncement of its findings at the hearing, it
expressed concern for the mother’s social media postings, suggesting that they had
placed the child’s health and welfare at issue. However, in its written order, the trial
court posed no restrictions directly concerning posts referencing the child’s health
and welfare, and its order fails to mention any language prohibiting comments
affecting the child’s health or welfare. We acknowledge that a trial court’s oral
pronouncement on the record can provide insight into the intent of a subsequent
written judgment. See Stewart v. Stewart, 369 Ga. App. 256, 259(1) n. 2 (893 SE2d
163) (2023). Nevertheless, the written judgment controls, and none of the oral
pronouncements alter the meaning of the trial court’s written order. Infinite Energy
v. Cottrell, 295 Ga. App. 306, 311(5) (671 SE2d 294) (2008). 
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posts: the one involving the mother’s criticism of the judicial system and describing

the minor child as a victim, and the other regarding a post, which was not included in

the record, with the caption”David slaying Goliath” referencing the father. The trial

court noted that the mother knew exactly what she was doing in making the posts and

that she could not incite violence in the name of free speech. But neither post supports

the breadth of restraint the trial court imposed. 

Indeed, nothing in the trial court’s final order shows the nexus between these

posts and the conclusion regarding the negative effect of such posts on the minor child

or the father, nor was it narrowly tailored to protect any compelling interests. Baskin,

337 Ga. App. at 427(3). The first post fails to reference any harm or abuse to the minor

child, and the trial court made no reference in its order explaining how it equates to

harm or any negative content about the minor child or the father.4

The second post was not admitted into evidence. Ashe v. Clayton County Cmty.

Serv. Bd., 262 Ga. App. 738, 739 n.1 (586 SE2d 683) (2003). To the extent the trial

4 At best, the post only referenced the minor child as a victim of a corrupt
judicial system. In either case, the mother’s criticism of the court system does not
warrant restraint. Baskin, 337 Ga. App. at 427-28(3) (“[T]he law gives judges as
persons, or courts as institutions no greater immunity from criticism than other
persons or institutions. The operations of the courts and the judicial conduct of judges
are matters of utmost public concern.” (quotation marks omitted)).
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court considered the father’s testimony regarding this post, such testimony is not

actual evidence of harm. At most, the father speculated that he could be harmed and

he did not indicate that he or the minor child were directly mentioned in the post or

that any harm had come to them. As we have explained, a prior restraint on free

speech cannot be premised on the possibility of harm alone. Baskin, 337 Ga. App. at

426(3) (the court must “make its own inquiry into the imminence and magnitude of

the danger said to flow from the particular utterance and then to balance the character

of the evil, as well as its likelihood, against the need for free and unfettered

expression.”(quotation marks omitted)). See also Landmark Communications v. Va.,

435 US 829, 842-43(IV) (98 SCt 1535, 56 LEd2d 1) (1978); United States v. Nat’l

Treasury Employees Union, 513 US 454, 475(IV) (115 SCt 1003, 130 LE2d 964) (1995)

(“[A] ‘reasonable’ burden on expression requires a justification far stronger than mere

speculation about serious harms. Fear of serious injury cannot alone justify

suppression of free speech[.]”).

Additionally, in its final order, the trial court imposed an indefinite restriction

on the mother’s speech by enjoining her from posting or encouraging others to post

on social media any negative comments about the case, any previous cases between the

12



parties, or any negative content about the father or the minor child. Although we

recognize the trial court’s authority to restrict social media postings during the

pendency of a custody proceeding, we cannot accept the trial court’s attempt to

restrict a party’s right to comment on the litigation indefinitely. Baskin, 337 Ga. App.

at 428(3) (vacating the permanent injunction restricting the parties’ and lawyers’ right

to publicly criticize the court and the litigation for the next ten years). See also

Yntemah, 371 Ga. App. at 23(2); Lacy, 320 Ga. App. at 752(12). 

Because the trial court’s order failed to show that the court balanced any

imminent danger flowing from the prohibited speech with the mother’s First

Amendment rights, and lacked sufficient evidence to justify the restraint or its extent,

the order is the sort of overly broad restraint we rejected in Baskin. Accordingly, we

must vacate the trial court’s order enjoining the mother’s speech, and we remand the

case for the trial court to conduct the balancing test and, if appropriate, impose

narrowly tailored restrictions, in keeping with our holdings in Yntemah and Baskin.
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3. In light of our conclusion above, we do not reach the merits of the mother’s

remaining arguments on appeal. 

Judgment vacated and remanded with direction. Barnes, P. J., and Hodges, J.,

concur.
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