
IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF GEORGIA  

ATLANTA DIVISION 

 

AMEER KRASS, aka AMEER HAROUN, 

an individual, 

Plaintiff, 

vs. 
 

OBSTACLE RACING MEDIA, LLC, a 

Georgia limited liability company, dba 

OBSTACLERACINGMEDIA.COM; and 

MATTHEW B. DAVIS, an individual, 

Defendant(s). 

 

 

CIVIL ACTION NO.: 

1:19-cv-05785-JPB 

 

 

PLAINTIFF’S MEMORANDUM OF LAW IN OPPOSITION TO 
DEFENDANTS’ RENEWED MOTION FOR SUMMARY JUDGMENT 

Plaintiff Ameer Krass, aka Ameer Haroun (“Plaintiff”), by and through 

undersigned counsel, respectfully requests that the Court enter an order denying the 

Defendants’ Renewed Motion for Summary Judgment (Doc. 110 (“Motion”)). This 

Response is supported by the following Memorandum of Law, Plaintiff’s Statement 

of Material Facts In Dispute, Plaintiff’s Response And Objection To Defendants’ 

Statement of Material Facts, all exhibits and attachments to the foregoing 

documents, and all filings in this matter, which are all incorporated by reference. 

MEMORANDUM OF LAW  

I. Introduction  

In 2015, before Plaintiff found obstacle course racing (“OCR”), he was an 

overweight smoker, who was separated from his wife, about to turn 40 years old. 
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Plaintiff then began participating in OCR events through Spartan Race, Inc. 

(“Spartan”). Plaintiff helped start and grow a Facebook group, Spartan 4-0 (the 

“Group”), for older people interested in Spartan events. Plaintiff established a 

network of friends and explored romantic relationships. Many of the romantic 

relationships ended amicably and some didn’t.  

One individual wanted a serious relationship with Plaintiff. When Plaintiff 

expressed his disinterest, she (“K.C.”) began spreading terrible rumors about 

Plaintiff, including allegations of rape. A few other women, who previously dated 

Plaintiff, also began to make allegations; however, the allegations were not serious 

and only pertained to sending women nude photos. All of the rumors were short-

lived after Plaintiff demonstrated to other administrators of the Group that they were 

false. The rumors would occasionally resurface in the Group (which was private) but 

were never a significant topic of interest or discussion, despite the efforts of a select 

few, including Defendant Matt Davis (“Davis”) and a few of Plaintiff’s disgruntled 

ex-girlfriends. Davis and T.A.S. started a small Facebook group, Kicked Out from 

4-0 Spartan (the “KO Group”), that was dedicated to attempting to spread rumors 

about Plaintiff. Davis and his followers would frequently publish private photos that 

Plaintiff disclosed to others in confidence (not a real public controversy or debate).  

Davis had been looking to publish a “hit piece” on Plaintiff since 2016. However, 

Davis believed he could not do so because he only had one serious accusation (which 

the majority of people considered to be false) and nothing but rumors about sending 

unsolicited pictures that Plaintiff was easily capable of proving to be false. Davis 

believed he needed another person who he could portray as another victim of sexual 

assault. According to Davis, such stories are 90% more believable when there are 

two allegations, which is why he told K.C. that her allegations were not enough. In 
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2019, Davis found this other “picture-perfect” victim he could use to serve his 

agenda. Davis jumped at the chance to take bits and pieces of the very suspicious 

and illogical story that she presented so that Davis could publish the Article at issue.  

II. Law and Argument 

A. Numerous factual statements in the Article are blatantly false and 

defamatory. Generally, “the question whether a particular publication is libelous . . 

. is a question for the jury.” Monge v. Madison Cty. Record, Inc., 802 F. Supp. 2d 

1327, 1333 (N.D. Ga. 2011). “An opinion can constitute actionable defamation if 

the opinion can reasonably be interpreted, according to the context of the entire 

writing in which the opinion appears, to state or imply defamatory facts about the 

plaintiff that are capable of being proved false.” Gettner v. Fitzgerald, 677 S.E.2d 

149, 154 (Ga. Ct. App. 2009).  “Whether stated directly or by implication . . . , it is 

libelous per se to falsely state that a person is guilty of a crime or has a criminal case 

pending against him.” Cate v. Patterson, 840 S.E.2d 489, 495–96 (Ga. Ct. App. 

2020). “[T]he imputed crime does not have to be named specifically but can be 

determined by implication from the words used.”  Id. Here, not only are many of the 

expressed factual statements from the alleged “victims” false, but the factual 

implications conveyed as a result of how Defendants published the statements are 

also false and defamatory.   

i. A.C. and A.D.: For the reasons stated in Section A of Plaintiff’s 

Statement of Material Facts (“PSOF”), the statements Davis published in the Article 

regarding J.C. and A.D.1 are and have been demonstrated to be false. See Ex. 5, 

AK000206-225, at AK000209; PSOF at ¶¶ 1-42. J.C. and A.D.’s “feelings” and 

perceptions about whether they were “bullied” are irrelevant. First, whether or not 

 
1 The statements from the Article have been quoted at PSOF ¶ 42. 
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Plaintiff threatened A.C. is one such fact capable of being proven true or false, which 

Plaintiff has proven to be false. See id. Second, the Article conveyed that Plaintiff 

engaged in conduct against J.C. and A.D. that a reasonable person would find 

alarming or threatening, which absolutely did not happen. Conversely, Plaintiff 

professionally and politely expressed himself in a constructive manner and 

essentially offered to give A.D. and A.C. the Group. See Ex. 4, AK000292-388, at 

AK000383-387. Lastly, J.C. and A.D. left the Group because they didn’t like it from 

the beginning and almost left a few times. See id. at AK000317-327, 333-340.  

ii. Statement 47.B. For the reasons stated in Section H of PSOF, 

the statements Davis published in the Article are and have been demonstrated to be 

false.2 See Ex. 5 at AK000209; PSOF at ¶¶ 126, 157-214. Davis, T.A.S., and the KO 

Group circulated and spread the rumors. See Ex. 12, Davis Deposition Transcript, at 

50:1-5; 54:3—55:4; 64:18—66:6. However, even though Plaintiff was aware Davis 

was posting pictures of Plaintiff in other groups, Davis was not kicked out of the 

Group. See id. at 67:23-25; see also Ex. 1, Krass Deposition Transcript, at 185:21—

186:11. Likewise, others who publicly posted about the allegations were not kicked 

out simply for doing so. See Ex. 25, ORM0001138-1139 (Plaintiff responds politely 

to an inquiry about an accusation and tells the person they can stay in the Group). 

B. T.A.S.  For the reasons stated in Section E of PSOF, the statements that 

Davis published in the Article regarding T.A.S.3 are and have been demonstrated to 

be false. See Ex. 5 at AK000211-212; PSOF at ¶¶ 104-117. Defendants falsely 

portray T.A.S. as not being interested in talking about sex with Plaintiff. T.A.S. 

never indicated to Plaintiff that she was not interested in discussing sexual desires. 

 
2 The statements from the Article have been quoted at PSOF ¶ 203. 
3 The statements from the Article have been quoted at PSOF ¶ 117. 
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See Ex. 27, AK000164-203. T.A.S. also told Plaintiff to text her at work. See id. at 

AK000185. Moreover, T.A.S did not end the romantic/flirtatious relationship; 

Plaintiff did because T.A.S. kept canceling her visits to see Plaintiff. See id. at 

AK000187-189. Plaintiff and T.A.S. remained friends until K.C. posted false 

allegations about Plaintiff in the Group. See id. at AK000189-194. 

C. A.C. For the reasons stated in Section F of PSOF, the statements that 

Davis published in the Article regarding A.C.4 are and have been demonstrated to be 

false. See Ex. 5 at AK000212; PSOF at ¶¶ 118-131. After their date, A.C. invited 

Plaintiff into her home, and after she showed Plaintiff her home, they mutually 

kissed each other. See Ex. 1 at 142:16-23; 143:5-145:2. Also, after the date, A.C. 

and Plaintiff remained friends. See id. at 154:22—157:14; see also Ex. 32, 

AK002048-2063, at AK002049-2063. The Article falsely portrays that Plaintiff 

aggressively tried to kiss A.C. when she wasn’t interested, and that A.C. wanted 

nothing to do with Plaintiff after the incident. It was only after Plaintiff posted a 

rebuttal in the Group about the allegations being spread by Davis and the KO Group, 

that A.C. left the Group, unfriended Plaintiff on Facebook, and asked Plaintiff not 

to contact her. See Ex. 1 at 159:5—162:13; see also Ex. 32 at AK002049-2063; see 

also Ex. 23, AK000041, 80, at AK000041. Notably, Davis claims Plaintiff had a 

reputation in the entire OCR community for aggressively pursuing women and 

sleeping around; yet A.C. claims she had no idea of this prior to April 2016. 

D. J.H. For the reasons stated in Section G of PSOF, the statements that 

Davis published in the Article regarding J.H.5 are and have been demonstrated to be 

false. See Ex. 5 at AK000212; PSOF at ¶¶ 132-156. Plaintiff and J.H. walked behind 

 
4 The statements from the Article have been quoted at PSOF ¶ 131. 
5 The statements from the Article have been quoted at PSOF ¶ 156. 
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the wall to be out of sight, and mutually started kissing and feeling each other. See 

Ex. 1 at 172:3—174:19. Plaintiff did not “pull” J.H. behind a wall against her will 

or force, or attempt to force, his hand down J.H.’s pants. See id. at 172:3—174:19. 

After the encounter behind the wall, Plaintiff, Plaintiff’s wife (“Dina”), and J.H. 

were in the hot tub together at the hotel. J.H. was sitting in between Plaintiff and 

Dina. While Dina and J.H. were having a conversation, Plaintiff began feeling J.H.’s 

vagina under the water. See id. at 177:8--178:13. J.H. informed Davis that a few 

hours after the wall incident occurred, the hot tub incident occurred, and that Plaintiff 

was “trying to finger her.” See Ex. 37, ORM0000985-1014, at ORM0000989. Davis 

did not ask her any questions about how this could happen without Plaintiff’s wife 

finding out, especially given what allegedly happened to J.H. earlier behind the wall. 

See id.; see also Ex. 12 at 188:5 –192:13. However, Davis did not include J.H.’s 

alleged hot tub encounter in the Article because it was clear that it would make the 

J.H.’s story implausible on its face.  

E. K.C. For the reasons stated in Section C of PSOF, the statements that 

Davis published in the Article regarding K.C.6 are and have been demonstrated to be 

false. See Ex. 5 at AK000212-214; PSOF at ¶¶ 61-85. After K.C.’s encounter with 

Plaintiff at the hotel (i.e., the alleged rape), she began to pressure Plaintiff to be in a 

committed relationship. See Ex. 1 at 226:12—233:4; see also Ex. 13, AK001709-

1784, at AK001777-1779. When it became clear to K.C. that Plaintiff didn’t want a 

serious relationship, she became enraged and began to make inflammatory 

statements and accusations. See id. If K.C. was violently raped on her first date with 

Plaintiff, she would not have pressured him to be in a committed relationship days 

 
6 The statements from the Article have been quoted at PSOF ¶ 85. 
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after the alleged violent assault, and then immediately start making allegations only 

when it became clear that Plaintiff was not interested in a relationship with her. 

III. Plaintiff is not a limited-purpose public figure; therefore, Plaintiff need 

not show that Defendants acted with actual malice. 

 “[T]he limited public figure analysis is not a matter of state substantive law, but 

rather a pure constitutional question.” Makaeff v. Trump Univ., LLC, 715 F.3d 254, 

270 (9th Cir. 2013). Defendants bear the burden of showing Plaintiff is a limited-

purpose public figure. See D.A.R.E Am. v. Rolling Stone Magazine, 101 F. Supp. 2d 

1270, 1276 (C.D. Cal. 2000). To determine whether a person is 

a limited purpose public figure, “a court must isolate the public controversy, 

examine the plaintiff's involvement in the controversy, and determine whether the 

alleged defamation was germane to the plaintiff's participation in the 

controversy.”  Mathis v. Cannon, 276 Ga. 16, 23 (2002).   

A. Plaintiff’s private romantic relationships was not a public 

controversy. “A public controversy is not simply a matter of interest to the public; 

it must be a real dispute, the outcome of which affects the general public or some 

segment of it in an appreciable way.” Waldbaum v. Fairchild Publications, Inc., 627 

F.2d 1287, 1296–98 (D.C. Cir. 1980). It has been made very clear that “private 

concerns or disagreements do not become public controversies simply because they 

attract attention.” Id.  “[A] public controversy is a dispute that in fact has received 

public attention because its ramifications will be felt by persons who are not direct 

participants.”  Id. “Newsworthiness alone will not suffice . . . .” Id.  

Much like the rapper in Riddle v. Golden Isle Broad., 275 Ga. App. 701 (2005), 

who became the subject of local gossip and speculation (although based upon the 

temporary disappearance of his ex-girlfriend), there was no ongoing public debate 

about Plaintiff’s private, romantic relationships. In Riddle, the Court reasoned that, 
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“[w]hile [the ex-girlfriend’s] disappearance might have been newsworthy, there is 

no evidence that it was actually publicized in the media.” Riddle, 275 Ga. App. at 

705–06. Here, prior to Defendants’ Article, nothing was ever published in the media 

regarding Plaintiff’s private relationships. Plaintiff was featured in a couple of small 

podcasts and articles about the Group in general and/or fitness, but not one 

discussing the allegations raised in the Article. See Ex. 1 at 23:18—25:20; 40:19—

45:25. Moreover, the New York Post article featured seven average, everyday “New 

Yorkers” who made the decision to get in shape and followed through. Plaintiff, who 

lives in New Jersey, was one of these seven, average “New Yorkers.” See id. 

Additionally, dozens of members and administrators/ambassadors of the Group have 

been featured in articles and podcasts by various organizations, including companies 

like Spartan.7 Much like these individuals, Plaintiff was not famous or well-known 

in the Spartan community.8 In contrast, there are many professional or semi-

professional athletes in the OCR community who are well-known and could be 

considered “famous” in the OCR world; however, Plaintiff was not a professional or 

semi-professional OCR racer.9  

Furthermore, several Group members have stated that the allegations at issue 

were never a significant topic of conversation prior to the publication of the Article.10 

Only Davis and his small KO Group were spreading rumors about Plaintiff – which 

cannot be considered a public discussion or debate. See Ex. 23 at AK000080; see 

also Ex. 12 at 56:14—58:3; see also Ex. 7, Susanna’s Declaration, at ¶¶ 8-13.  

Defendants point to a concern expressed privately by a couple of Spartan 

 
7 See Ex. 10 at ¶ 26; Ex. 7 at ¶ 20; Ex. 8 at ¶ 32. 
8 See Ex. 10 at ¶ 27; Ex. 7 at ¶ 11; Ex. 8 at ¶ 32; Ex. 9 at ¶ 16.  
9 See Ex. 10 at ¶¶ 22-25; Ex. 7 at ¶¶ 23-26; Ex. 8 at ¶¶ 29-31; Ex. 9 at ¶¶ 23-26.  
10 See Ex. 10 at ¶ 7; Ex. 7 at ¶¶ 6-9; Ex. 8 at ¶¶ 16-18; Ex. 9 at ¶¶ 5-11. 
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employees; however, it is unclear whether they were referring to the private email 

sent by K.C.’s boyfriend or the private complaint about a post joking about a “sex 

coupon.” See Ex. 11, Varney Deposition, at 36:1—37:14; 38:17—40:19; 78:6—

79.9. In any event, these private complaints/concerns were investigated by Spartan, 

and Plaintiff was cleared by Spartan’s legal counsel. See id. at 78:6—79:9. 

Similarly, Defendants claim that a private concern surrounding Plaintiff’s sexual 

conduct with women in the OCR community had implications for people who did 

not have direct negative experiences with him because it raised concerns about his 

suitability as a leader in the community. First, Plaintiff was not a leader in the 

Spartan community. Plaintiff was one of several administrators who was only 

perceived by some members to be the leader of the Group’s racing team, but this 

was only a very small fraction of the Group members.11 Second, on the rare occasion 

allegations were posted about Plaintiff in the Group, he would respond politely and 

professionally, making it clear that he has nothing to hide.12  Prior to the Article, 

Plaintiff offered to step down as an administrator of the Group at least twice.  See 

Ex. 20, AK001859-1969, at AK001859 (Plaintiff privately informed the 

administrators that he would leave the Group if they were not satisfied with the proof 

he had); see also Ex. 23 at AK000041(asking the Group members if they would like 

him to step down as an administrator, which resulted in only 200 comments, nearly 

all positive).   

It must be underscored that, prior to the Article, with the exception of K.C.’s 

allegations, the few allegations that would arise occasionally all pertained to 

 
11 See Ex. 10 at ¶¶ 4, 16-18, 20-21; Ex. 7 at ¶¶ 10, 21-22; Ex. 8 at ¶¶ 26-28; Ex. 9 at 

¶¶ 11-14, 18-22. 
12 See Ex. 7 at ¶ 9. 
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sending unsolicited naked photos, which, according to Davis, “tons of married 

people do and isn't enough.” See Ex. 12 at 197:21—199.5. Plaintiff was not being 

accused of being someone who routinely sexually assaults women, which is what 

the Article portrays and what Davis intended it to portray. See id. at 257:4—260:4 

(Davis stated that, after the Article is published, it’s going to be very difficult for 

anyone to defend Plaintiff based on the overall picture that is portrayed; someone 

would have to say that all these women are lying – one or two is easily explainable). 

“[T]he law does not allow the relevant public controversy to be divorced from 

the allegedly defamatory statements and the context in which they were made.” 

Gubarev v. BuzzFeed, Inc., 354 F. Supp. 3d 1317, 1326–28 (S.D. Fla. 2018). 

Defendants are incorrectly attempting to broaden the controversy to include anything 

related to the Group regardless of how the topic might relate. The Group is a private 

Facebook group that is limited to people who are interested in Spartan events and 

are at least 30 years or older.13 While the Group had over 15,000 members at one 

point, only a small fraction (less than 10%) of those people were very active in the 

Group, and approximately half of the Group members were not even on the team for 

the Group.14 Therefore, there is not “a real dispute, the outcome of which affects the 

general public or some segment of it in an appreciable way.” Waldbaum, 627 F.2d 

at 1296–98 (emphasis added); see also Sewell v. Eubanks, 181 Ga. App. 545, 545, 

352 S.E.2d 802, 803–04 (1987) (“We have found no case . . . in which activity in 

such a limited, private organization constituted a ‘public controversy” in order to 

confer upon the individual the status of ‘public figure.’ ”); see also Georgia Soc. of 

Plastic Surgeons, Inc. v. Anderson, 257 Ga. 710, 712 (1987). Accordingly, Plaintiff 

 
13 See Ex. 7 at ¶¶ 10, 12; Ex. 8 at ¶¶ 25, 27; Ex. 9 at ¶¶ 17, 19. 
14 Id.  
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cannot be considered a limited-purpose public figure.  

B. Plaintiff did not participate in any public controversy. For the 

second step of the analysis, after “the court has defined the controversy, it must 

analyze the plaintiff's role in it. Trivial or tangential participation is not enough.” 

Waldbaum, 627 F.2d at 1296–98. The plaintiff “must have ‘thrust themselves to the 

forefront’ of the controversies so as to become factors in their ultimate resolution.’” 

Id. “The plaintiff either must have been purposely trying to influence the outcome 

or could realistically have been expected, because of his position in the controversy, 

to have an impact on its resolution.” Id. During this analysis, courts review plaintiffs' 

past conduct, press coverage, and the public reaction to their statements. Id.  

Assuming, arguendo only, that there was a public controversy (which there 

wasn’t), Plaintiff did not thrust himself into any public controversy or attempt to 

influence any type of outcome. See Sewell v. Trib Publications, Inc., 276 Ga. App. 

250, 254–55 (2005) (“The public controversy, indeed, concerned American military 

activities in Iraq. But, by discussing the controversy in his classroom, Sewell in no 

way thrust himself to the forefront of the controversy in any public forum, so as to 

have gained access to media outlets generally unavailable to private citizens or to 

have assumed any risks incident to acceptance of a public role in the matter.”).  

Plaintiff never sought to make his private romantic encounters public. On the rare 

occasion allegations were posted about Plaintiff in the Group (which is private), he 

would respond politely and professionally in the Group, making it clear that he has 

nothing to hide. See Ex. 7 at ¶ 9. Moreover, the allegations were not a focus or 

debated topic of conversation. Id. at ¶¶ 6- 9. Again, Plaintiff’s posts about the issue 

would get very little attention within the private Group, much less media attention. 

A prime example is how Plaintiff’s post in the middle of 2016—where he offered to 
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step down as an administrator—only received about 200 comments, which is a very 

insignificant amount for a group with several thousand members. Id. Moreover, 

Plaintiff made it a practice to avoid removing members or posts that were targeting 

him. See Ex. 1 at 114:7-19; see also Ex. 25 at ORM0001138-1139. Other 

administrators would enforce the community guidelines accordingly. See Ex. 51, 

AK936-937 (Danielle indicates that she would have deleted the post but was unable 

to do so, and Plaintiff then ensures her administrator credentials are working and let 

her know she can “delete and block at will.”). Not only did Plaintiff avoid using his 

position as administrator when posts were directed towards him personally, he also 

avoided posting comments in other Facebook groups. Notably, even though Plaintiff 

was aware that Davis was posting pictures of Plaintiff in other groups, Davis was 

not kicked out of the Group. See Ex. 12 at 67:23-25; see also Ex. 1 at 185:21—

186:11. Furthermore, although Plaintiff would rarely post in other groups, Plaintiff 

never attempted to address any of the rumors by posting in other groups. See Ex. 41, 

Plaintiff’s Declaration, at ¶¶ 12-13. 

C. The defamatory statements are not germane to Plaintiff's alleged 

participation in the alleged pre-existing controversy. Regarding the third prong 

of the analysis, “the alleged defamation must have been germane to the plaintiff's 

participation in the controversy.” Waldbaum, 627 F.2d at 1296–98. Again, 

presuming that there was a public controversy (which there wasn’t), the controversy 

would be limited to recruiting Group members and being the team leader for a few 

Spartan events where the team won the “biggest team award.” Prior to the Article at 

issue, Plaintiff was not featured in any articles or podcasts for being accused of 

sexual assault, which is the core of the claims in this lawsuit. Notably, if the well-

known journalist who recently sued Elon Musk for calling him a pedophile is not a 
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limited-purpose public figure, Plaintiff clearly is not a limited-purpose public figure 

either.  See Unsworth v. Musk, No. 2:18-CV-08048-SVW-JC, 2019 WL 8220721, at 

*7 (C.D. Cal. Nov. 18, 2019) (holding that “[f]or Defendant's comments to relate to 

Plaintiff's participation in the public controversies, there must be some relationship 

between pedophilia and the Recue or the Subs—there is simply no credible 

connection here.”). Accordingly, Plaintiff is clearly a private person. 

IV. In the event the Court finds that Plaintiff is a limited-purpose public 

figure, Plaintiff has produced sufficient evidence to support a finding of 

malice by a jury.  

“[W]here the New York Times ‘clear and convincing’ evidence requirement 

applies, the trial judge's summary judgment inquiry as to whether a genuine issue 

exists will be whether the evidence presented is such that a jury applying that 

evidentiary standard could reasonably find for either the plaintiff or the defendant.” 

Anderson, 477 U.S. at 255. “Recklessness may be found where there are obvious 

reasons to doubt the veracity of the informant or the accuracy of his reports. When 

an article is not in the category of ‘hot news,’ that is, information that must be printed 

immediately or it will lose its newsworthy value, actual malice may be inferred when 

the investigation for a story was grossly inadequate in the circumstances.” Lake Park 

Post, Inc. v. Farmer, 264 Ga. App. 299, 305 (2003).  “Proof of state of mind ‘could 

be in the form of objective circumstances from which the ultimate fact could be 

inferred’ as well as direct evidence from defendant.” Barber v. Perdue, 194 Ga. App. 

287, 289 (1989). Although motive cannot be the sole basis relied upon to support an 

allegation of malice, “[e]vidence of motive may bear a relation to the actual malice 

inquiry.” Id. “[A] publisher cannot feign ignorance or profess good faith when there 

are clear indications present which bring into question the [statements’] truth or 

falsity.” Gertz, 680 F.2d at 538. 

Case 1:19-cv-05785-JPB   Document 111   Filed 08/15/22   Page 13 of 22



13 
 

Davis’s conduct in this case is a textbook example of malice in several different 

ways. Davis joined the Group shortly after it formed. See Ex. 12 at 71:9 –74:12. 

Davis published in the Article that he “has been speaking to sources since January 

of 2016 to shine a light on some very troubling accusations.” See Ex. 5 at AK000208. 

Early on, Davis was aware that K.C.’s allegations were brought to Spartan’s 

attention and disregarded them. See Ex. 12 at 199:1 –201:15. When talking with 

K.C. in 2018, Davis stated, “I want to do something. I didn’t know if you knew more 

people that would come forward about what happened to them And/or corroborate 

your story[.] I just need a little more. . . .” According to Davis, K.C.’s allegations, 

along with allegations of sending unsolicited pictures, simply wasn’t enough to write 

an article. See id. at 203:8 –206:6. Davis needed something more than “Oh, he sent 

me texts, which, honestly, tons of married people do and isn't enough.” See id. at 

197:21 –199:5. This statement indicates that Davis was aware that Plaintiff was not 

sending “unsolicited” photos. Additionally, Davis saw posts from Plaintiff denying 

the accusations and offering to show messages and/or pictures that would prove the 

allegations were false. See id. at 109:20-25; 116:9—117:11. However, not one time 

over the course of three years of his alleged “investigation” and “research” did Davis 

talk to Plaintiff about the allegations or ask Plaintiff for any messages/texts. See id. 

at 119:9—22; 224:7—228:23. Yet, Davis admitted that he understood the need for 

“concrete proof.” See id. at 117:17—119:7. Similarly, Davis was unable to name 

one person who provided complete messages with Plaintiff. See id. at 111:5—

114:25.  

In 2016, Davis and T.A.S. were two of the founding members of the KO Group. 

See id. at 50:1-5; 54:3—55:4; 64:18—66:6. In describing the KO Group to others, 

T.A.S. posted the following in the SNE Group: “[a]ll we do is make fun of 
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[Plaintiff].” See Ex. 22, ORM0000530-570, at ORM0000530-531. Davis and T.A.S. 

would not only post nude/private photos of Plaintiff in the KO Group, but they would 

also post such photos in large groups, like the SNE Group. See Ex. 12 at 50:20—

51:13; 66:16—67:14. Davis would often ask T.A.S. to post pictures and other 

controversial content of Plaintiff in other Facebook groups so that it did not look like 

everything was coming from him. See id. at 98:3—21; 99:17—101:7; 104:3—105:3; 

106:21—107:8; 107:12—25. Davis was clearly not conducting any legitimate 

research or investigation. He was building a narrative over a long period of time that 

he knew he would later exploit. In 2017, in the KO Group, Brian Corbett stated: “I’m 

surprised that Matt burned Ameer this bad openly…” See Ex. 24, ORM0000469-

478, at ORM0000477. And T.A.S. commented that Davis has “a fan club!!” for his 

hate and actions towards Plaintiff. See id. at 478. Also in 2017, Davis asked T.A.S. 

if she knows anyone who has more ammo against Plaintiff and T.A.S. directed Davis 

to K.C.; when T.A.S. asks Davis what he is trying do, and he states: “Trying to stop 

this team believe shit.” See Ex. 38, ORM0001162-1165, at ORM0001164-1165. In 

his deposition, Davis stated that he was trying to get evidence of sexual misconduct 

but then admits he was trying to get more pictures of Plaintiff to give to a certain 

group of racers so they would distance themselves from Plaintiff. See Ex. 12 at  

81:7—83:23; 86:14—88:20.  

According to Davis, “[o]ne person can always be he said, she. Two and people’s 

belief goes up like 90%. . . . [W]hen we print this, it will be too big too ignore; and 

the walls will crumble.” See Ex. 15, ORM0000322-336, at ORM0000326. In 2019, 

Davis found J.H.—the “picture-perfect victim” Davis had been searching for to 

serve his agenda. Davis jumped at the chance to take bits and pieces of the very 

suspicious and illogical story that she presented so that Davis could publish the 
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Article. About a week before the Article was published, Davis met J.H., who 

informed Davis that Plaintiff forced her behind a wall, and that she had to use force 

to push Plaintiff away and stop him from shoving his hands down her pants. See Ex. 

37, ORM0000985-1014; see also Ex. 12 at 188:5 –192:13; 193:5 –192:14; 196:12 –

197:20. After informing Davis about the wall incident, J.H. informed Davis that a 

few hours later, the hot tub incident occurred, and that Plaintiff was “trying to finger 

her.” See Ex. 37 at 989. Davis did not ask her any questions about how this could 

happen without Plaintiff’s wife finding out, especially given what allegedly 

happened to J.H. earlier behind the wall. See Ex. 37, ORM0000985-1014; see also 

Ex. 12 at 188:5 –192:13. Davis did not know J.H. and only just started speaking with 

her. See Ex. 12 at 188:5 –192:13. Davis admitted that Plaintiff would be required to 

have unimaginable audacity to try to penetrate J.H. while she was talking to 

Plaintiff’s wife after J.H. forcefully turned down Plaintiff’s advances hours earlier. 

See id. at 193:5 –192:14. After J.H. tells Davis about the alleged hot tub incident, 

Davis says “WOW” several times and asks her if he can use her story in the Article.  

He claims that he didn’t ask any other questions because he believed her, not because 

he was shocked or excited. See id. at 196:12 –197:20. However, Davis did not 

include J.H.’s alleged hot tub encounter in the Article because it is completely 

illogical, and he knew that J.H.’s entire story would not be seen as credible. See id. 

at 193:5 –192:14. 

It is evident that Davis immediately questioned the veracity of J.H.’s allegations 

as soon as she informed Davis that Plaintiff attempted to penetrate J.H. without her 

consent while J.H. was sitting next to Plaintiff’s wife in a hot tub having a 

conversation. If Plaintiff pulled her behind a wall against her will hours earlier and 

she had to use force to push Plaintiff away and stop him from shoving his hands 
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down her pants as she claims, it is beyond remote that Plaintiff would make a similar 

attempt in front of his wife. Either the hot tub incident never happened or the 

encounter between Plaintiff and J.H. hours earlier was completely consensual, and 

Plaintiff felt comfortable enough that he would not get caught in the hot tub.  In any 

event, J.H. was clearly not credible and Davis knew it, but he didn’t care.  He wanted 

to get his story out, so that “Spartan would have to act.” And that is exactly what 

happened. The Article was published, Davis caused his followers and those naturally 

supportive of the “me too” movement to bombard Spartan on its public social media 

pages (which has over 5 million followers), and Spartan was forced to ban Plaintiff 

from participating in Spartan events.  

Shockingly, however, Davis did not stop there. On October 22, 2019, a day after 

the Article was published and Spartan announced that Plaintiff was banned, Davis 

went on Facebook Live to talk about the Article and stated that if the Article was 

objective then Spartan’s hands would have been tied, but he denies the apparent 

meaning of his words. See id. at 238:4- 239:1. Also in his Facebook Live broadcast, 

Davis encouraged his followers to reach out to other OCR organizations to have 

Plaintiff banned and to reach out to people who do business with Plaintiff and let 

them know about the Article. See id. at 245:6—248:7. Davis admitted that he was 

overstepping in the video, which is why he eventually took the video down 

(although, several months later, after he was sued). See id. It should be noted that 

the foregoing only is only a basic summary of Davis’s malicious conduct. There are 

numerous additional facts demonstrating malice. See Section H of PSOF.  

V. Given that Plaintiff is capable of proving malice, negligence is easily 
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demonstrated under the circumstances.15  

Davis admits he is not a journalist, has no training as a journalist, has no degree 

in journalism, and is simply a content creator who makes money by driving internet 

traffic to his website. See Ex. 26, Defendants’ Objections and Responses to 

Plaintiff’s First Set of Requests for Admissions to Defendants (“RFA”), 142-146, 

161, at pages 47-53. Davis admits that a purpose of the Article was to generate more 

traffic to his website, and that he accomplished this purpose. See Ex. 26, RFA 159-

162, at pages 52-53. Davis masquerades as a journalist to increase his credibility and 

thus his readership and the amount of money he earns. See id. Afterall, most people 

“would be very surprised if a [professional journalist] ran a story like this without 

the proper due diligence and supporting evidence . . . .” See Ex. 22 at ORM571. 

However, Defendants failed to do the most basic due diligence, much less “the 

proper due diligence.” 

Davis falsely led the public to believe that he did extensive research on the 

allegations against Plaintiff for many years, and that his “goal was to distinguish fact 

from rumor and to get information direct from victims whenever possible.” See Ex. 

5 at AK000210. In the Second Article, Davis stated: “we [would not] post an article 

of this nature without doing intense research over the last year.” See Ex. 43, 

AK000272-283, at AK000276. However, Davis admitted that he only talked to 

 
15 Plaintiff objects to the Declaration and Expert Report of Jasmine Mcnealy, Ph.D., 

attached as Exhibit 65 to Defendants’ Motion. Pursuant to LR 26.2(C), designating 

an expert witness shall be done “early in the discovery period to permit the opposing 

party the opportunity to depose the expert and, if desired, to name its own expert 

witness,” and “[a]ny party who does not comply with the provisions of the foregoing 

paragraph shall not be permitted to offer the testimony of the party's expert . . . .” 

LR 26.2(C). Discovery closed in this case on November 19, 2021. (Doc. 44). On 

January 12, 2022, for the first time, Defendants disclosed this expert witness. 

Accordingly, Defendants’ Exhibit 65 should be stricken or otherwise not considered. 
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mostly disgruntled ex-girlfriends and failed to ask the most basic questions. See Ex. 

12 at 189:13—192:3; 219:8-17; 261:18-262:18; 271:18—273:12, 111:19—114:25; 

111:5—114:25.  

The Group’s administrators (who don’t claim to be journalists) had enough 

common sense to look at the actual messages between Plaintiff and his accusers and 

were quickly able to see that the allegations were false. During the investigation by 

the other administrators of the Group, Plaintiff repeatedly offered and provided 

pictures and screenshots of messages until the administrators were satisfied that the 

allegations were false. See Ex. 20 at AK001943. As discussed above, the foregoing 

only is only a basic summary of Davis’s negligent conduct. There are numerous 

additional facts demonstrating his incompetence. See Section H of PSOF. 

VI. Given Davis’s conduct, Defendants cannot establish the basic 

requirements for conditional privilege.  

“In an action for slander or libel, a defense of conditional privilege requires (1) 

good faith; (2) an interest to be upheld; (3) a statement properly limited in its scope 

and occasion; and (4) publication to proper persons.” RCO Legal, P.S., Inc. v. 

Johnson, 347 Ga. App. 661, 671–72 (2018). “The absence of any one or more of 

these constituent elements will, as a general rule, prevent the party from relying on 

the privilege.” Id. If a defendant is able to meet these elements, the burden shifts to 

the plaintiff to prove that the statements were published with actual malice. See 

StopLoss Specialists, LLC v. VeriClaim, Inc., 340 F. Supp. 3d 1334, 1348–49 (N.D. 

Ga. 2018). “The question of conditional privilege is typically for the jury.” RCO 

Legal, P.S., Inc., 347 Ga. App. at 671–72. 

For many of the same reasons as discussed in Sections IV. and V. herein, the 

statements were not published in good faith, the statements were not properly limited 

in scope and occasion, and publication was not to the proper persons. After Davis 
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published the Article, he took to social media and asked everyone to share the 

Article.  Davis then updated the Article several times, published the Second Article, 

and updated it several times. See Ex. 5 at 209. Davis went on Facebook Live, called 

Plaintiff a rapist, and instructed his followers to bombard anyone who supports 

Plaintiff, including Plaintiff’s friends in the OCR community, other OCR 

organizations, and Plaintiff’s business contacts. See Ex. 43, AK000272-283; see also 

Ex. 12 at 245:6—248:7; 248:8—250:25; 251:8—253:17.   

VII. Plaintiff’s other claims are independently viable. 

To the extent the Court is inclined to grant Defendants’ Motion or any portion 

thereof, Plaintiff requests the opportunity to brief this issue separately. 

VIII. Conclusion.  

Based upon the foregoing, Plaintiffs respectfully request that the Court deny 

the Motion and/or grant such other and further relief as the Court finds reasonable 

and necessary.  

 

DATED: August 15, 2022.  

 

Respectfully submitted,  

 

By: /s/ Daniel R. Warner   

Daniel R. Warner, Esq 

Appearing Pro Hac Vice 

(AZ Bar #026503) 

RM WARNER, P.L.C. 

8283 N. Hayden Road, Suite 229 

Scottsdale, AZ 85258 

Telephone (480) 331-9397 

Facsimile (866) 961-4984  

dan@rmwarnerlaw.com 

 

 

 By: /s/ Robin Gentry  

 Robin L. Gentry, Esq. 

 Georgia Bar No. 289899  

 COHAN LAW GROUP 

 3340 Peachtree Road NE,  

Tower 100, Suite 2570 

Atlanta, Georgia 30326    

(404) 491-1770 – Telephone 

 rgentry@cohenlawgroup.com  

 

Attorneys for Plaintiff 
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CERTIFICATE OF COMPLIANCE 

 

Pursuant to L.R. 7.1, the undersigned certifies that the foregoing complies 

with the font and point selections permitted by L.R. 5.1(B).  This document was 

prepared on a computer using Times New Roman font (14 point).   

 

DATED: August 15, 2022. 

 

/s/ Daniel R. Warner 

Daniel R. Warner 

Appearing Pro Hac Vice  

(AZ Bar #026503) 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct copy of the foregoing 

document was electronically filed with the Clerk of Court using the CM/ECF 

system, which will automatically send email notification of such filing to all 

attorneys of record.   

 

DATED: August 15, 2022. 

 

/s/ Daniel R. Warner 

Daniel R. Warner 

Appearing Pro Hac Vice  

(AZ Bar #026503) 
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