
UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 

AMEER KRASS, aka AMEER 
HAROUN, an individual, 

 

  Plaintiff,  CIVIL ACTION NO. 

 v.  1:19-CV-05785-JPB 

OBSTACLE RACING MEDIA, LLC, 
a Georgia limited liability company, 
dba 
OBSTACLERACINGMEDIA.COM, 
and MATTHEW B. DAVIS, an 
individual. 

 

  Defendants.  
 

ORDER 

This matter is before the Court on Defendants’ Motion to Dismiss [Doc. 15].  

After due consideration, the Court finds as follows: 

BACKGROUND 

 This is a personal injury case brought by Plaintiff Ameer Krass against 

Defendants Obstacle Racing Media, LLC and Matthew B. Davis.  [Doc. 1, p. 1].  

Krass is a participant in obstacle course racing events who gained prominence in 

the obstacle course racing community by co-creating and leading a Facebook 

group for racing participants who are 30 years old or older.  Id. at 4–6.  Obstacle 

Racing Media is an LLC that operates a website dedicated to being a “source of 

information for elite obstacle racing athletes, recreational weekend warriors, and 

first-time race participants with up-to-date obstacle course racing news, race 
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reviews, and on-location reporting.”  Id. at 3.  Davis is the sole member of 

Obstacle Racing Media, LLC.  Id. at 2.  He operates the website and publishes its 

content.  Id. at 19.   

On December 23, 2019, Krass filed suit against Defendants alleging that 

they posted on their website an article in which they accuse Krass of using his 

position in the obstacle course racing community to sexually harass and assault 

female racers.  Id. at 1, 7.  These accusations resulted in various obstacle course 

races, like the Spartan Race, Savage Race and Tough Mudder, banning Krass from 

participating in future races.  Id. at 17.  Krass brings the following claims under 

Georgia law for statements Defendants made on the website:  (1) defamation; (2) 

false light invasion of privacy; (3) invasion of privacy by public disclosure of 

private facts; and (4) tortious interference with current and prospective business 

relationships.  Id. at 20–34.  On April 15, 2020, Defendants filed this Motion to 

Dismiss, and the Court held oral argument on December 4, 2020.  [Doc. 15, p. 1; 

Doc. 36, p. 1].  The Court references additional facts as needed below.   

DISCUSSION 

A. Motion to Dismiss Standard 

“At the motion to dismiss stage, all well-pleaded facts are accepted as true, 

and the reasonable inferences therefrom are construed in the light most favorable 

to the plaintiff.”  Bryant v. Avado Brands, Inc., 187 F.3d 1271, 1274 n.1 (11th Cir. 

1999).  In determining whether this action should be dismissed for failure to state a 
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claim, Federal Rule of Civil Procedure 8(a)(2) provides that a pleading must 

contain “a short and plain statement of the claim showing that the pleader is 

entitled to relief.”  Although detailed factual allegations are not necessarily 

required, the pleading must contain more than “labels and conclusions” or a 

“formulaic recitation of the elements of a cause of action.”  Ashcroft v. Iqbal, 556 

U.S. 662, 678 (2009).  Importantly, “a complaint must contain sufficient factual 

matter, accepted as true, to ‘state a claim to relief that is plausible on its face.’”  Id. 

(citation omitted).   

B. Motion to Dismiss Defamation Claim 

 Under Georgia law, “[s]lander or oral defamation consists in:  (1) [i]mputing 

to another a crime punishable by law . . . .”  O.C.G.A. § 51-5-4.  To state a claim 

for defamation, a plaintiff must show:  “(1) a false and defamatory statement 

concerning the plaintiff; (2) an unprivileged communication to a third party; (3) 

fault by the defendant amounting at least to negligence; and (4) special harm or the 

‘actionability of the statement irrespective of special harm.’”  Mathis v. Cannon, 

573 S.E.2d 376, 380 (Ga. 2002) (citation omitted).  Defendants challenge the first 

and third elements, so the Court limits its analysis to these factors. 

i. Defamation Element One:  Whether Krass sufficiently pleads falsity 
 

 “Because falsity is an essential element of both libel and slander, ‘truth is a 

“perfect defense” to a defamation action.’”  Lucas v. Cranshaw, 659 S.E.2d 612, 

615 (Ga. Ct. App. 2008) (citation omitted).  Therefore, if “a publication is 
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substantially accurate, and if the article is published . . . in good faith and the same 

is substantially accurate, the [defendant] has a complete defense.”  Id. (citation and 

punctuation omitted).  Importantly, “[a]s long as facts are not misstated, distorted 

or arranged so as to convey a false and defamatory meaning, there is no liability 

for a somewhat less than complete report of the truth, even if the [defendant] . . . 

conveys . . . its own editorial opinions.”  Id. (emphasis added) (citation and 

punctuation omitted).  

 Here, Defendants argue that Krass fails to state a claim for defamation 

because the Complaint does not allege a falsity, and under Georgia law, there is no 

defamation without falsehood.  [Doc. 15-1, p. 8].  Defendants assert that the 

Complaint challenges six statements Defendants made, and five of the six 

challenged statements are statements regarding Krass’s extramarital sexual 

encounters.  Id. at 8–16.  Defendants argue that in the Complaint, however, Krass 

admits “the substantial truth of nearly every statement.”  Id. at 8.  They further 

argue that because Krass relies on descriptions of the challenged statements to 

allege that the true challenged statements created false implications, rather than 

alleging that the actual plain language of the challenged statements is false, the 

Complaint fails to allege falsity.  Id. at 10.   

 This Court, however, disagrees with Defendants’ characterization of Krass’s 

Complaint and contention that it fails to allege falsity.  Here, Krass alleges in the 

Complaint that Defendants’ publications include facts that were misstated, 
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distorted or arranged so as to convey a false and defamatory meaning—that Krass 

is a sexual predator who routinely sexually assaulted women.  [See, e.g., Doc. 1, 

pp. 8–15].  Numerous times throughout the Complaint, Krass alleges Defendants’ 

articles contained “various false” statements and explains the statement are false 

because he did not sexually assault or rape any women.  See, e.g., id. at 7, 8–15.  

Therefore, accepting as true all well-pleaded facts and construing all reasonable 

inferences therefrom in the light most favorable to Krass, this Court finds the 

Complaint alleges sufficient factual matter regarding falsity for purposes of stating 

a claim to relief that is plausible on its face. 

ii. Defamation Element Three:  Whether Krass sufficiently pleads fault 
by Defendants 

 
 Regarding the third element, 

[a] plaintiff’s status as either a private figure or a public figure 
determines the proper standard of liability for the element of fault.  To 
recover in a suit for defamation, a plaintiff who is a private person 
must prove that the defendant acted with ordinary negligence.  A 
plaintiff who is a public figure, on the other hand, must meet a more 
stringent standard of liability; a public figure must prove by clear and 
convincing evidence that the defendant acted with actual malice. 
 

Gettner v. Fitzgerald, 677 S.E.2d 149, 154 (Ga. Ct. App. 2009).  A plaintiff 

can also be deemed a limited-purpose public figure if “the court determines 

that the plaintiff is a public figure for a limited range of issues,” in which 

case the actual malice standard also applies.  Id. at 154–55.  Importantly, 

“[t]o determine whether a person is . . . a limited-purpose public figure, the 
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court reviews the nature and extent of the individual’s participation in the 

specific controversy that gave rise to the defamation.”  Id. at 155.  This 

determination involves a fact-intensive three-part analysis in which “a court 

must isolate the public controversy, examine the plaintiff’s involvement in 

the controversy, and determine whether the alleged defamation was germane 

to the plaintiff’s participation in the controversy.”  Id. (citation and 

punctuation omitted).  For purposes of this evaluation, “[a] public 

controversy is an issue that ‘generates discussion, debate, and dissent in the 

relevant community.’”  Id. (citation omitted).  Further, it “must be more than 

merely newsworthy” and “must not be an essentially private concern such as 

divorce.”  Id.   

 Here, Defendants contend that the Complaint does not plausibly allege that 

Defendants published any of the challenged statements with actual malice, and 

under Georgia law, actual malice is a required element to prevail on a defamation 

claim involving a limited-purpose public figure.  [Doc. 15-1, p. 19].  Defendants’ 

argument relies on the premise that Krass is a limited-purpose figure rather than a 

private person, as Krass argues.  As indicated above, however, the Court’s 

determination of whether Krass is a private person or limited-purpose public figure 

depends on a fact-intensive analysis that the Court is unable to conduct at this stage 

of litigation.  Defendants fail to cite any cases indicating it is appropriate for the 

Court to conduct this evaluation this early in the proceedings.  See id. at 20.  They 

Case 1:19-cv-05785-JPB   Document 39   Filed 02/02/21   Page 6 of 8



 7 

point to no case in which the plaintiff’s status as a private person or limited-

purpose public figure is disputed and the trial court makes the determination 

regarding the plaintiff’s status before discovery.  Id.   

Even if the Court determined that Krass is a limited-purpose public figure, at 

this stage, he would only need to plead “facts sufficient to give rise to a reasonable 

inference of actual malice.”  Michel v. NYP Holdings, Inc., 816 F.3d 686, 702 

(11th Cir. 2016) (“To plead actual malice, [a plaintiff] must allege facts sufficient 

to give rise to a reasonable inference that the false statement was made with 

knowledge that it was false or with reckless disregard of whether it was false or 

not.”).  Here, Krass alleges several times in the Complaint that Davis was given 

evidence proving Krass did not sexually assault the women in Davis’s articles, but 

Davis refused to retract his statements and continued to publish statements 

knowing they were false.   [See, e.g., Doc. 1, pp. 18–19].  This is sufficient to give 

rise to a reasonable inference of actual malice.  Therefore, accepting as true all 

well-pleaded facts and construing all reasonable inferences therefrom in the light 

most favorable to Krass, this Court finds the Complaint alleges sufficient factual 

matter regarding fault for purposes of stating a claim to relief that is plausible on 

its face.   

C. Motion to Dismiss Derivative Claims 

Defendants also argue that because Krass’s claims for false light invasion of 

privacy, invasion of privacy by public disclosure of private facts and tortious 
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interference are derivatives of his defamation claim, they fail for the same reasons 

the defamation claim fails.  [Doc. 15-1, p. 22].  As indicated above, however, this 

Court is not persuaded by Defendants’ arguments that the Complaint fails to state a 

claim for defamation and therefore is not persuaded that the remaining claims fail 

for the same reasons.  Additionally, Defendants argue Krass’s “false light claim 

also fails as a matter of law because he has alleged that the challenged statements 

are defamatory.”  Id. at 24 (citing Smith v. Stewart, 660 S.E.2d 822, 834 (Ga. Ct. 

App. 2008) (“In order to survive as a separate cause of action, a false light claim 

must allege a nondefamatory statement.  If the statements alleged are defamatory, 

the claim would be for defamation only, not false light invasion of privacy.”)).  

Under Federal Rule of Civil Procedure (8)(d), however, a party may assert 

alternative claims in his pleadings regardless of consistency.  Therefore, Krass is 

not required to plead one claim or the other; he may plead both. 

CONCLUSION 

For the foregoing reasons, this Court DENIES Defendants’ Motion to 

Dismiss [Doc. 15].  

SO ORDERED this 2nd day of February, 2021. 

______________________ 
J. P. BOULEE 
United States District Judge 
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